STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 15,124
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the decision by the Departnent
of Social Wl fare finding her ineligible for nore than four
nmont hs of Transitional Medicaid (TM benefits once her ANFC
was cl osed as of August 1, 1997. The issue is whether the
petitioner's ANFC was cl osed solely for reasons other than
an increase in her earnings. The following facts are not in
di spute, and are taken fromthe nenoranda filed by the
parties and the representati ons of counsel during status

conferences with the hearing officer.

FI NDI NGS OF FACT

1. The petitioner had been receiving ANFC for herself
and her two children for several years, having been assigned
to Goup 3 under the Vernont Welfare Reform Project (WRP).
She began receiving child support paynents of around $284 a
month in May, 1995, which were collected by the Ofice of
Child Support.

2. In the fall of 1996, the petitioner reached the
end of her 30-nonth tinme |imt under WRP, which required her
to find enploynment. In Novenber, 1996, the petitioner began
wor ki ng at a K-Mart store.

3. | n Decenber, 1996, the petitioner nade $1009 in
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wages at this job. This nmade the petitioner ineligible for
ANFC in January, 1997. That January, however, the
petitioner made only $575 at her job (presumably because of
reduced hours after the Christmas season), and her earnings
agai n decreased to $411 in February, 1997. Between the
nmont hs of March and July, 1997, however, the petitioner's
earnings steadily increased. Those earnings were as
follows: March, $497; April, $638; My, $809; June, $858;
and July, $931.

4. The petitioner remained eligible for ANFC from
February through July, 1997. She reported her earnings to
t he Departnent, and the Departnent adjusted the amounts of
her ANFC grant each nonth on a prospective basis according
to the earnings the petitioner had made in the nonths
i medi ately prior to the date of her reports to the
Department. Because of this prospective budgeting, and the
fluctuating nature of the petitioner's enpl oynent, the
anounts of inconme attributed to the petitioner by the
Departnment in these nonths never exactly coincided with the
anounts the petitioner actually ended up earning, as
reflected in paragraph 3, above.

5. The father of the petitioner's children failed to
make child support paynments for April and May, 1997. Based
on the accounting procedures of the Ofice of Child Support
(not at issue here) the Departnent applies child support

paynents to a recipient's ANFC grant two nonths after the
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paynents are actually nmade. The non-paynent of child
support to the petitioner in April resulted in a substanti al
increase in her ANFC benefits for June, 1997.

6. As noted above however, the petitioner's incone
from her enploynent was increasing in those nonths. She was
eligible for ANFC in July ($64) because no child support
paynents were applied to the conputation of her grant that
nont h.

7. In June, 1997, the non-custodial parent resuned
maki ng child support paynents (after obtaining a
nodi fication order reducing the amount of his nonthly
obligation). This paynment was applied to the cal cul ati on of
the petitioner's ANFC grant for August, 1997. Wen this
paynent was added to the petitioner's incone for July the
Department determ ned that the petitioner was ineligible for
ANFC as of August 1, 1997, and it cl osed her grant.

8. The Departnent determ ned that the petitioner had
beconme ineligible for ANFC in August, 1997, because of the
coll ection of child support applied to that nonth. Under
the Departnent's regul ati ons, households that |ose their
ANFC on the basis of an increase in child support
collections are eligible for 4 additional nonths of
Transitional Medicaid (TM.! The Department notified the

petitioner that she was eligible for TMon this basis

'See Medicaid Manual > M30O(B)(3).
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t hrough Novenber, 1997

9. The petitioner appeal ed the fact that she had not
been granted TM on the basis of increased earnings, which
can qualify a household for up to 36 nonths of TM (see
infra).

10. The Departnent maintains, however, that the
resunption of the petitioner's child support paynents was
the sol e reason her ANFC was term nated effective August 1,

1997, not any change in her earnings fromthe nonth before.

ORDER
The Departnent’'s decision is nodified. The petitioner
is found eligible for Transitional Medicaid based on her

i ncreased earnings from February through July 1997.

REASONS
Medi caid Manual (MV) > 300(B)(2) includes the

fol |l ow ng provisions:

Fam | i es (ANFC assi stance groups) term nated from ANFC
because of increased earnings, hours of enploynent, or
| oss of the $30 and/or 1/3 earned incone disregard
continue to be eligible for Medicaid for 6 cal endar
nmont hs beginning with the nonth which i medi ately
follows the nmonth in which the ANFC assi stance group
beconmes ineligible for an ANFC grant if the foll ow ng
three requirenents are net:

Not e: | f ANFC woul d cl ose solely for another
reason, the famly is not eligible for
this coverage group

a. The famly (ANFC assi stance group) received ANFC
in at |least three cal endar nonths during the six-
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nmont h period i mredi ately preceding the nonth in
which the famly beconmes ineligible for ANFC, and

b. The fam |y (Medicaid group) continues to include a
child who neets the ANFC age criteria for a child
as defined in WAM 2301; and

C. The fam |y continues to reside in Vernont.

Fam | i es (ANFC assi stance group) are eligible for an
addi tional 6 cal endar nonths of Medicaid coverage if
the followi ng six requirenments are net.

Famlies in Goup 2 or Goup 3 of the ANFC
Wel fare Restructuring Project who qualify for
t he second six nonths of Medicaid coverage
may be eligible for an additional 24 nonths
of Medicaid coverage if they continue to neet
the requirenents listed in a through f above.
In a nonth in which there is both an increase in earned
i ncome and anot her unrel ated change in circunstances that
woul d adversely affect the anbunt of the househol d' s ANFC
grant the Departnent determ nes whether the other change (in
this case, the resunption of child support paynments) woul d

have in and of itself (i.e., notwithstanding the increase in

earni ngs) caused the household to lose its ANFC. If (as the
Departnment determ ned was the case here) the answer is yes,

t hen the household is ineligible for TM under the above
provision--i.e., it is determ ned that ANFC was cl osed
"solely for another reason”". (As noted above, in this case
the petitioner was at least found eligible for a nore
limted period of TM based on another provision in the TM

regul ati ons concerning increases in child support.)



Fair Hearing No. 15,6124 Page 6

This aspect of the Department's decision in this case

is consistent with MBOO(B)(2)--provided that one |ooks at

only the two nost recent nonths of earnings. However, the

regulation is silent as to the tinme period in which to
consi der whet her "increased earnings" have caused the
termnation of ANFC.? The Department considers only the
nost recent nonth conpared only to the nonth that

i medi ately preceded it. Under this interpretation an

i ndividual, like the petitioner, |oses her Medicaid due to
an unrel ated event even though her earnings have increased

significantly and consistently over a period of many nonths.

Dependi ng on the anobunt of those increases, this strikes
the Board as contrary to the stated goal of WRP to "enabl e
nore ANFC famlies to achieve self-sufficiency by.
.rewarding work. . . ." See WA M > 2208.1

More significantly, it also appears contrary to the
provision in > MBOO(B)(2), itself, that provides for a
"| ookback period" of six nonths during which the assistance
group nmust have received ANFC for at |least three nonths in
order to qualify for TM under > M300(B)(2). The reasonable

extension of this provision, and one which renders the

regul ation consistent with the goals of WRP, is that the

> The federal statute upon which the Vernont provisions
are based, 42 U S.C. > 1396r-6(a), is also silent as to the
time period in which to consider whether a recipient's
ear ni ngs have i ncreased.
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Depart ment nust consi der the househol d' s earnings over those
sanme past six nonths to determne if the change in
circunstance that caused the household to | ose ANFC woul d
have had the sanme effect if the household s incone had not

i ncreased over that entire six-nonth period.

In this case the uncontroverted evi dence establishes
that in the six nonths prior to August, 1997, the petitioner
consistently increased her earnings from$411 in February to
nore than double that ($931) in July, 1997. It is also
uncontroverted that if the petitioner had not had these
i ncreased earnings over this period of tinme, the fact that
her child support paynments resuned would not, in and of
itself, have resulted in the petitioner |osing her ANFC at
that tine.

It is also clear that if the non-custodial parent had
paid his child support obligation in a tinmely manner there
woul d be no question that the only reason the petitioner
woul d have becone ineligible for ANFC woul d have been the
i ncrease in her earnings (although, if the child support had
been tinely, this probably would have occurred a nonth or
two prior to August, 1997).

The record in this matter reflects that the petitioner
steadily and consistently increased her earnings and reduced
her dependence on ANFC during this time. Had she known that
her i ncreased earnings would cause her to | ose her Medicaid

if her child support was interrupted and then resuned, she
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m ght well have been better off (and m ght not have been
penal i zed for) reducing or limting her working to a | evel
that kept her eligible for ANFC. The Departnent's
interpretation of > M300(B)(2) retroactively renoves the
incentive under WRP for the petitioner to have increased her
wor ki ng during these nonths. Nothing in the | anguage of the
regul ati on supports such a harsh result, and the goal s of
WRP dictate that it not be countenanced.

Therefore, it nust be concluded that the petitioner was

term nated from ANFC "because of increased earnings" within
t he neaning of > M300(B)(2), supra. The Departnent's

deci sion denying her Transitional Medicaid on this basis is
rever sed

#H#H



